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8 SUPERIOR COURT Of WAS HI NGTO N, COUNTY OF KING 

9 STAN SCHiff , M.D., Ph.D., and class of 
similarly situated Washington health care 

10 providers, 
NO. 14-2- 11309-9SEA 

I I 

12 v. 

Plaintin~ 

13 MAI'FR E INS. GRP., dlbla AM ERICAN 
COM MERCE INSURANCE COM PA NY and 
AMERICAN COMMERCE INSURANCE 

14 COMPANY WEST, alkla, COMMERCE WEST 
15 INSUR~NCE COMPANY, foreign insurance 

compani es, 

ORDER PR ELIMINAR ILY APPROVI NG 
SETTLEMENT AN D DIRECTING 
NOTICE TO TH E CLASS, AN D 
SETTING DATE roR f AI RNESS 
HEAR ING [PROPOSED] 
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26 

Defendants. 

WHEREAS, Plaint iff, Dr. Stan Schirf, M.D. , Ph. D., and Defendants, MA PrRE U.S.A. 

Corp., American Commerce Insurance Company and Commerce West Insurance Company 

(co llectively, "Defendants" or "MA PFRE," as defined in the Settl ement Agreement), al l acting 

by and through their respecti ve counsel , have agreed, subject to Court approvnl fo llowing Noti ce 

to the Seulement Class, 10 se tt le this lit igation upon the terms and condit ions in the Stipulation 

of Selt lcmCIl( ("Agreement" or "Sett lcmcnt"), fil ed with the Coun on October 17, 2014 ; and 

WHEREA S, the Parti es have made an appl ication pursuant to Civi l Rule 23 fo r 

prel iminary approval of the Settlement o f thi s Action, as se t forth in the Agreement; and 

ORDER PRELIMI NARILY A I'l'ROV ING SETI"LEtI.'IENT. 

DIRECTING NOTICE TO TilE C LASS, AND SErnNG DATE FOR 

FA IRNESS HE,\RING - 1 
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WHEREAS, the Court has read and considered th e Agreement and the exhibits thereto 

2 and has read and considered a ll other papers fi led and proceed ings had herein , and is otherwise 

3 fully informed, and wi th good ca lise appearing, 

4 IT IS HEREBY ORDERED: 

5 I. This I>reliminary Approval Order incorporates by re ference the definitions in the 

6 Agreement. 

7 2. The COllrt has jurisdicti on over the subj ect matter of thi s Action and ovcr all 

8 Part ies to thi s Act ion, including all mcmbers of the Class and MAPFRE. 

9 3. The Court preliminarily approves the Sett lement and pre lim inari ly finds the 

10 Settlement to be fa ir, reasonable, and adequate to the Class, but such finding is not to be deemed 

II an admission of liabi lity or fault by MA PFRE or by any other person, or a find ing of the validity 

12 o f any claims asserted in the Act ion or o f <lny wrongdo ing or of an y vio lation of I<lw by 

\3 MAPFRE. The Proposed Settl ement is not a concess ion and shall not be lIsed as an admiss ion o f 

14 any fault or omiss ion by MAPFRE or any other person. Ne ither the temlS o f the Settlement nor 

15 any related docu ment shall be o fTered or rece ived in evidence in any civi l, crim inal, or 

16 administrati ve acti on or proceed ing, other than such proceed ings which may be necessary to 

17 consummate or enforce the terms of the Settlement , except that MAPFR E may fil e thi s Order in 

18 any action that n;ay be brought aga inst it in order to support a defense or countercl<lim based on 

19 principles o f res judicata, co llateral estoppe l, re lease, good faith settl ement, j udgme nt bar or 

20 reduction, or any other theory o f claim preclusion or isslle preclus ion or s imilar defense or 

2 1 counterclaim. 

22 4. The Cou rt approves, <IS to form and content, the Notice o f Pendency and 

23 Proposed Settl ement of C lass Act ion ("Class Noti ce") attached to the Agreement as Exh ibit B. 

24 5. All dates that are sct fort h in or that otherwise now from the Pre lim inary 

25 Approval Order shall be added 10 Ihe C lass Noliee berore il is ma iled 10 Class Members. 

26 
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6. The Court finds that the Noti ce sct forth in the Agreement constitutes the best 

2 Notice pract icable under the c ircumstances, by prov iding indi vidual Notice to all Class Members 

3 who can be identified through reasonable effort , and constitutes va li d and suffi cient Notice to a ll 

4 persons entit led thereto, complying full y with the requirements of the Washington Rules o f Civi l 

5 Procedu re, and the requ irements of due process under the Washington and United States 

6 Constitut ions, and the requirements o f any other applicable ru les or laws. 

7 7. The Noti ce procedure shall be as set fO lth below and in the Agreement. Within 

8 thirty (30) days o f thi s Order, MAPFRE shall cause copies of the Class Notice and appl icab le 

9 Claim Form to be ma iled to all Class Members in accorda nce with Part V o f the Agreement. 

10 The Notice shall be sent only to the Potent ia l Class Members, not to any o f the ir personal 

II counse l, whether known or unknown, in connection with any specific Accident or Covered 

12 Treatment. 

13 8. A ll costs and expenses incu rred in ident ifying and prov iding Notice to Class 

14 Members and in admin istering the Sett lement shall be paid by MA PFRE as set forth in the 

15 Agreement. However, if a C lass Notice mai ling is returned as unde li verable even a fter an 

16 NCOA Database search, C lass Counsel reserves the right, at the ir own expense, to take 

17 additio nal steps to obtain a va lid address to prov ide to the Class Admini strator for re -mailing 

18 o f the C lass Noti ce. Prior to the Fina l Se ttlement Hearing, MAPFRE shall file with the Court 

19 and serve on C lass Counse l proof by declaration or affidavit that it has complied with the Not ice 

20 requirements descri bed above and in the Agreement. 

21 9. Consistent with the Agreement , the COll rt condi tionall y approves the fo llowing 

22 Settleme nt Class: 

23 

24 

25 

26 

All Washington hea lth ca re provide rs who from April 22, 2010 to July 2,2014: 

(i) provided Covered Treatme nt, in Washington, to a person insured by MAPFRE 

U.S.A. Corp. tllld its affi liates American Commerce Insurance Company and 
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2 

3 

4 

5 

6 

7 

8 
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Commerce West Insurance Company, ror a Covered Injury, (i i) sought payment 

ror that Covered Treatment under the Personal Injury Protection ("· PIP") coverage 

prov ided by a pol icy issued by MAP FRE U.S.A. Corp., American Commerce 

Insurance Compan y or Commerce West Insurance Company; (i ii) received 

payment or an amo unt that was less than the charge bi lled for that treatment based 

so lely on a UC R80 ex planation code, and the appli cable PIP Po li cy Li mi ts ror the 

person treated ha ve not been exhausted. 

10. Excl uded from the Class are all Class Counse l, a ll Re leased Persons, the Nelllral 

10 Eva luator, and a ll direc tors and officers of MA PFRE. 

11 11. I f final approva l of the Proposed Sett lemen t is not obta ined, th is cert ificat ion 

12 order, includ ing the above descript io n of the Settlement Class, shall be vacated and of no further 

13 force or c fTect. 

14 12. The Court appoi nts Dr. Stan Schi ffas Class Representative, and Dav id Bresk in 

15 and Rogcr Townscnd , Breskin, Johnson & Townsend , 1000 Sccond A vcnue, Suite 3670, Seatt lc, 

16 Washington 98 104, 206-652-8660, as Class Counsel. 

17 13. Class Members who wish to objcct to or exclude thcmse lves from thc Scttl cment 

18 mll st do so in acco rdance with the Agreement and the instructions contained in the C lass Notice. 

19 All persons who properly submit requests for exc illsion shall nol be members o f the Class and 

20 sha ll have no rights with respect to thc Settlement. All Sett lcmcnt Class Me mbers who do not 

2 1 val id ly request cxclusion shall be bound by any final judgment and order of d ismissa l entered 

22 pursuant to the Sett lement, shall be barred and enjoined, now and in the future, from asserting 

23 any and a ll o f thc Re leased C laims, as defincd in the Agrcemcnt, ng<linst the Re leased Persons, 

24 as dcfined in the Agreement, and any sllch Sett lcment Class Member shall be conclusively 

25 deemcd to ha ve re leased any and a ll such Released Cla ims. 
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14 . Potenti al Class Members who wish to exclude themselves from the Settlemcnt 

2 Class must prepare a written request for exclusion, postmarked not later than 20 days before 

3 the date se t for the Final Settlement Hearing, which sha ll be sent to Class Counsel and 

4 MAPFRE at Claims Dept./Claim Support Services - CG04, The Commeree lnsuranee 

5 Company, 11 Gore Rd ., Webster, MA 01570-9966. Written requests for excl usion must be 

6 signed and include the Potential Class Member's name, address, and telephone number, and 

7 express ly slate the desire to be excluded from the Settlement C lass. 

8 15. Any Class Member who has not requested to be exc luded from the Class may 

9 object and appea r at the Fina l Settlement Hearing and endeavor to show cause, ifany, why the 

10 Court should or should not: (a) approve the Proposed Sett lement as set forth in the Agreement 

11 as fair , reasonable and adequate; (b) provide for a class representative award; (c) prov ide for a 

12 fee and cost award to Class Counsel; and (d) enter a Final Order approving the Settl ement; 

13 provided, however, that no person shall be heard with respect to, or sha ll be entitled to contest 

14 the foregoing matters by object ion unless, no later than thirty (30) days prior to the Final 

15 Settlement Hearing, that persOIl has properly fil ed wi th the Clerk of the Court, and served, in 

16 writing, to C laims Dcpt.lClaim Support Services - CG04, The Com merce 1 nsurance 

17 Company, 11 Gore Rd. , Webster, MA 0 1570-9966, the following information: (a) a head ing 

18 which refe rs to the Ac ti on; (b) a statement whether the objecto r intends to appear at the Final 

19 Sett lement Hearing, either in person or through eounsel, and, if through counse l, identify ing 

20 counsel by name, address and phone number; (e) a clear and detai led statement of the spcc itic 

2 1 legal and factual bases for each and every o bjecti on, and, if through counse l, a statement of 

22 authorities in support of the o bjec ti on; and (d) proof that the objector is in fact a Sett lement 

23 C lass member; prov ided, however, that an objection also may be en tertained on any other 

24 basis deemed adequate by the Court. If the Class Member is represented by an attorney or law 

25 firm, he/she or it must comply with al l app licable Washington laws and rul es fo r filing plead ings 

26 and doeumenls in Washington eOllrts. Un less otherwise ordered by the Court, any Class 
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Member who does not make his, her, or its object ion in the manner provided for herein shall be 

2 deemed to have wa ived such objection and shall foreve r be foreclosed from making any 

3 object ion to the forego ing matters. 

4 16. A hearing shall be held on 1.-\ If ,20 15 at~p.m .. , before the 

5 Honorable Tanya Thorp, King County Superior Court Judge, at the King County Courthouse, 

6 516 3rd Ave, Courtroom E-209, Seattle, \VA 98 104, for the purpose of determining (a) whether 

7 the Proposed Sett lement as set forth in the Agreement is fair, reasonable and adequate and 

8 shou ld be finally approved by the Court ; (b) whet her a Final Order approving the Sett lement and 

9 dismissing the litigation with prej udice and without leave to amend should be entered; (c) 

10 whet her the Named Plaintiff shou ld receive a c lass representat ive fee and in what amount; (d) 

II whet her Class Counse l shou ld receive a fees and costs award and in what amount; and (e) such 

12 other matters as the Agreement contemplates and as the Court may deem just and proper. 

\3 17. The Court pre liminarily approves the proposed class representative fee in the 

14 amount 0 1' $3,500 and C lass Counsel ' s attorneys ' fee and costs award of up to $68,000 whi ch is 

IS approximately 25% of the funds available to be paid to Provider Class Members during the class 

16 period. The Court finds that these awards are consisten t wit h other amounts similar actions 

17 brought by Class Counse l against the Safeco, Progress ive, Allstate , and Hartford Insu rance 

18 Companies and are within the range of possible approva l as fair, reasonable, adequate and in the 

19 best interests of the class. 

20 18. The Court may adjourn the Final Settlemen t Hearing from time to time and 

2 1 without further notice. The Court reserves the right to approve the Sett lemen t at or afte r the 

22 Fina l Settl ement Hearing with such modifications as may be consented to by the Parties and 

23 without further notice. The Court further reserves the right to enter a Final Order dismissing the 

24 action with prej udice as to MAPFRE and aga inst the Named Plain tiff and the Class Members at 

25 or after the Fina l Sett lement Hearing and without further notice. 

26 
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19. This Action shall be stayed pending further proceedings in connection with the 

2 effectuation of the Settlement. 

3 20. Pending fina l determ ination as to whether the Sett lement should be approved, no 

4 Class Member sha ll commence, prosecute, pursue, or liti ga te any Released Claims against 

5 MA PFRE, whether directl y, representati vely, or in any c<lp<lcity, <lnd reg<lrdless o f whet her <lny 

6 sllch Class Member has <lppeared in the Action. 

7 IT IS SO ORDERED. 

8 

9 

10 

II 

12 
Presen ted By: 

sf Roger Townsend 
13 Roger Townsend, WSBA#25525 
14 David Breskill , WSBA # I 0607 

Breski n, Johnson & Townsend 
15 1000 Second Avenue, Suite 3670 

Seattle, \VA 98104 
16 (206) 652-8660 

17 Attorneys for the Nmned Plaintiff 
& the Class 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

HOllo· ThJl\la..L .1J!f 
King 'ounty Superior Court u gfP 

OKDER PRELlMINAIU LY AI'PROVING SETrLEto.·lENT, 
DIRECTING NOTI CE TO TilE CLASS, AND SElTlNG DATE FOI( 
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ATTACHMENT A 



SUPERIOR COURT OF WASH INGTON, COUNTY or KING 

STAN SCHlfr, M.D., Ph.D., and class of 
similarly situated Washington health care 
providers, 

Plaintiff, 

v. 

MApmE INS. GRp., d/b/a AMERICAN 
COMMERCE'INSURANCE COMPANY and 
AMERICAN COMM ERCE INSURANCE 
COMPANY WEST, a/k/a, COMMERCE 
WEST INSURANCE COMPANY, forei gn 
insurance companies, 

Defendants. 

CASE NO, 14-2-11 309-9 SEA 

NOTICE or PENDENC Y AN D 
PROPOSED SETTLEMENT or CLASS 
ACTION 

TO: ALL WASH INGTON HEALTH CARE PROVIDERS WHO mOM A PR IL 22, 2010 
TO JULY 2, 20 14: (I ) PROVIDED COVERED TREATMENT, IN WASHINGTON, TO 
A PERSON INSURED BY MAPFRE U.S.A. CORP AND ITS AHILIATES 
AMER ICAN COMMERCE INSURANCE COMPANY AND COMMERCE WEST 
INSU RANCE COMPAN Y, FOR A COVERED INJURY, (II) SOUGHT PAYMENT 
rOR THAT COVERED TREATMENT UNDER TH E PERSONAL INJURY 
PROTECTION ("PIP") COVERAGE PROVIDED BY A POLICY ISSUED BY 
MAPmE U.S.A. CORP, AMER ICAN COMMERCE INSURANCE COMPANY OR 
COMMERCE WEST INSURANCE COMPANY; (II I) RECEIVED PAYMENT OF AN 
AMOUNT THAT WAS LESS THAN THE CHARGE BILLED rOR THAT 
TREATM ENT BASED SOLELY ON A UCR80 EXPLANATION CODE, AND TH E 
APPLICABLE I' l l' POLICY LIM ITS FOR THE PERSON TR EATED HAVE NOT 
BEEN EXHAUSTED. 

T HIS NOTICE MA Y AFFECT YOUR RIGHTS 
PLEASE READ IT CAREFULLY 

IF YOU MEET THE CRITERIA SET OUT BELOW AND TIMELY SUBMIT A 
VALID CLAIM FORM, YOU MAY BE ELIGIBLE FOR A CASH PAYMENT 

1. Why shou ld I read this Not ice" 

The purpose o f thi s Notice is to info rm you thm your rights may be affected by the 
Proposed Settlement of the above capt ioned Act ion. This Noti ce is isslied pursuan t to 
Washington Civil Rule 23 and by order or the Superior Court of King County, Washington. The 
Notice has been sent only to the Potentia l Class Members, not to any of their personal counse l, 
whether known or unknown, in connect ion with any spcci flc Accidcnl or Covcrcd Trcalment. 

2. What is the Lawsuit about? 



This Notice describes the Proposed Sett lement of a class acti on lawsuit concerning 
alleged vio lation of Washington law by defendants MAPFRE U.S.A . Corp. d/b/a MAPFRE 
Insurance and it s affiliates American Commerce Insurance Company and Commerce West 
Insurance Company (co ll ecti vely, " MAPFR E," as further defined in the Stipulati on of 
Settlement) . The plaintifT alleges generally that, in violati on o f Washington state law, MA PFRE 
improperly failed to pay, in whole or in part, medical expense benefit s under the PIP coverage 
afforded in the pol ic ies in Washington based on MAPFRE's use of a computerized bill-rev iew 
process as a tool to assist in the adj ustment claims for payment o f such bene fi ts. 

3. What .ne the terms of the Stipu lutiolt of Settlement? 

Class Members who timely submit a Valid Claim Form are entit led to receive 170% of 
the difference between the amount of certain bill s submitted and the amOllnt previously paid by 
MAPFRE, subject to the provis ions the St ipulat ion of Sett lement, and fully subject to and not in 
excess of the applicable Po li cy Limits. 

MAPFR E shall be entitled , in good faith , to make a submission to re fute, modify or 
supplement the Claim submitted by any Class Member. Such a challenge shall, un less amicab ly 
resolved, be submilted to the Neutral Evaluator fo r determination 0 11 written submission in 
bi nding fashion. The Neutral Evaluator may award a Class Member any amount between zcro 
and the full amount of the Claim, subject to and not in excess of the appli cable Po li cy Limit, 
based on the Claim Forrn(s) submitted, but MAPFRE may on ly be requ ired to pay the total 
amount ofa UCR Reduction for a particular line item on a particular bill once, regard less of the 
number of Class Members who make a claim as to that UCR Reduction. 

4. Who is covered by the case'? 

On , 20 14, the Court provisionall y cert ified the fo llowing Class, during 
the time period set forth on Page I, for sett lement purposes (included persons are "Class 
Members"): 

All Washington hea lth ca re prov iders who rrom April 22, 20 10 to Jul y 2, 20 14: (i) 
provided Covered Treatment, in Washington, to a person insured by MAPFRE 
U.S.A. Corp. and its affiliates American Commcrce Insurance Company and 
Commerce West Insurance Compan y, fo r a Covered Injury, (ii) sought payment 
for that Covered Treatment under the Personal Injury Protecti on (,'PIP") coverage 
provided by a po licy issued by MAPFRE U.S.A. Corp., American Commerce 
Insurance Company or Commerce West Insurance Company; (iii) received 
payment of an amollnt that was less than the charge billed for that treatment based 
solely on a UC RSO explanation code, and the applicable PIP Po licy Limits fo r the 
person treated have not been exhausted. 

To be excluded from the Class, you must fo llow the "opt ou t" procedure desc ri bed in thi s NOli ce. 

5, How do I nUlke a claim? 



A Claim Form is prov ided with thi s Noti ce. You must fully complete the Claim Form 
and mai l it to the Claims Admi ni strator at the address li sted on the form. In order to be el igible, 
the completed Claim Form must be postmarked not later tha n ,20 15. 

6. Do I need to do anything to participate or C~1Il I exclude myself from the 
ChlSS? 

Yes. If you wish to part ic ipate in the Sett lement, you must submit a Cla im F OOll as 
provi ded in the previolls paragraph. Your Cla im will then be reso lved and paid, if valid, upon 
approval of the Settlement and wi thin the time fram es specified there in . You wi ll not be charged 
anything individuall y to remain in the Class . 

If yo u fit the class desc riptio n but do not file a c laim, you wi ll not receive the benefits of 
the Sett lement, but wi ll sti ll be bOllnd by any fina l judgment entered, including the Release of 
yo ur claims, and wi ll be permanent ly enjoined from prosecuting any o f the Released Claims in 
th is matter at any time in the future. 

Notw ithstanding the preceding paragraph , you may "opt out" of the Class by using the 
procedure described below. If you elect to opt oul, the COlirt w ill exclude you from thi s case and 
yo u wi ll not rece ive any payment in thi s case. If you valid ly opt out, you will al so not be bound 
by this Sett lement or an y final judgment entered in the case. 

To opt out , send a letter addressed to Claims Dept.lC laim Support Services - CG04, The 
Commerce Insurance Company, II Gore Rd. , Webster, MA 0 1570-9966. The letter should state 
your name, address, and te lephone number, should sta te that you do not wish to be a member of 
the Class and arc "opt ing out," and should be s igned by the person who is opting Ollt. The leuer 
must be postmarked no later than , 20 15. 

7. Who represents the C lass? 

For purposes o f the Settlement, the Named Plai ntiff, Stan Schiff, M.D. , Ph. D., has been 
des ignated by the Court as the Class Represcntative . The Class is rcprescil ted by the fo llowing 
auorneys ("Class Counse l"): 

Dav id Brcskin and Roger Townsend 
Breskin, Johnson & Townscnd 
1000 Sccond A venue, Suite 3670 
Seattl e, IVA 98 104 (206) 652-8660 
www.bjtlegal.com 

8. Reasons for the Settlement. 

The Named Plai ntiff and C lass Counscl support the St ipulation of Settlement because it 
provides for prompt, efficient, and fair relief. In ultimate ly deciding to recommend this 
Seltlemenl, Class COllnsel considercd the relative risks and benefits to the Class of sett lement or 
continuing litigat ion. Class Mcmbers incur no risk or cost in obtain ing the rel ief provided for in 
the Sett lement. 



While MAPFRE has agreed to the terms of thi s Settlement, MAPFRE has deni ed and 
continues to deny liability on each and every claim asserted by the Na med Plaintiff. More 
spccifica ll y, MAPFRE has den ied and continues to deny al l charges of wrongdo ing or li abi lity, 
on any theory, aris ing out of any conduct , statements, acts or omiss ions of MAPFRE or its 
employees, agents or representatives, in connection wit h the Act ion. MAPFRE has denied and 
continues to deny an y assertion that the Na med Plainti ff or Settlement Class Members suffered 
any damages that were prox imately caused by any act or omiss ion of MAPFRE or its employees , 
agents or representati ves, or that a CJass Action wou ld otherwise be proper in thi s case. 

9. Who pays thc attorncys' fees and costs? 

At the Fairness Hearing set for , 20 15 at a.m .lp.m., Class Counse l 
wi ll seek Court approva l for an attorneys' fee and cost award not to exceed 25% of 170% of the 
UCR Reducti ons. The tota l UCR Reductions arc presently estimated to be $ 163,385.34 . Any 
fees and cost award will be paid separate ly by MAPFRE, and wi ll not reduce or dimini sh the 
amounts paid to C lass Members. 

Class Counsel will also seek approva l of a class representat ive fee of up to $3,500 for 
Plaintiff Dr. Schiff, which MA PFRE has agreed not to contest, for hi s time, efTort and ri sk in 
prosecuting thi s Acti on. Th is payment is in addit ion to and will not reduce or dimini sh the 
amounts pa id to CJass Members. 

10. Settlement ~l[lprova l procedure. 

The Court wi ll hold a Fairness Hearing on , 20 15 at a.m .lp.m. , in 
the Courtroom of in Seattle, Washington. The address o f the Court is Kin g 
County Superior Court, 5 16 3rd Ave, Seattl e, Washington, Courtroom No. __ . At the Fairness 
Hearing, the Court will cons ider whether the Proposed Sett lement should be granted final 
approval as fair, adequate, and reasonable and in the best interests of the Class as a who le. The 
Court wi ll also consider the req uest of C lass Counse l for an award of aHomeys' fecs and costs 
and the proposed class representati ve payment by MAPFR E. You may attend thi s hcaring if you 
wish, but are not requ ired to do so in order to parti cipate in the Sett lement 

If YO Li decide to opt out of the Class, you arc not entitled to object to the Proposed 
Sett lemen t. If you dec ide to remain in the Class, and you wish to object to any aspect of the 
Sett lement , you may do so, provided that you submit yo ur object ions, in writing, to the Court , at _ 
;-___ .,,-_ _ _ ' and to Claims Dept.lC laim Support Services - CG04, The Commerce 
Insurance Company, 11 Gore Rd. , Webster, MA 01570-9966, not later than thirty (30) days 
befo re the Fairness Hearing. 

If you wish to appear at the Fai rness Hearing and be hea rd oral ly in objecting to the 
Selll ement, YO Li may do so if YO Li fi le w it h the Clerk of the Court, and send to the add ress li sted 
above , a written notification of your desire to appear personal ly, indicating brieny the nature o f 
your intended objecti on. Such notice must be postmarked not late r tha n thirty (30) days before 
the Fa irness Hearing. 

If you intend to objecl to the Setllement, yo u must submit in wri ting the fo llowing 
inform ati on: (a) a heading whi ch refe rs to the Act ion; (b) a statement whelher the obj ector 



intends to appear at the Final Sett lement Hearing, either in person or through counsel, and, if 
through counsel, identifying that counse l by name, address and phone number; (c) a clear and 
detai led state ment or the spec ific lega l and ractua l bases ror each and every objection, and , ir 
through counsel, a statement or authorities in suppon or the objection; and (d) proof that the 
objector is in fact a Settlement Class member; provided, however, that an objec tion also may be 
entertained on any other bas is deemed adequate by the Court. Any Class Member who does not 
so request to object wa ives the right to do so in the future, and shall be forever barred from 
making any objection to the Proposed Sett lement. If the Class Member is represented by an 
attorney, he/she or it must comply with all app licable Washington laws and ru les for fi li ng 
plead ings and documents in Washington courts. 

II. Effect of Setllement Appro"~ll, including Release of All Cill illls. 

Unless you exclude yourself from the C lass in the manner set forth here in, ir the Final 
Judgment and Order Approv ing SeUl cment is entered by the Court, you shall be deemed to have 
given MA PFRE, its a ffili ates, subsidiaries, and assigns, and any of its past, present or future 
o fficers, stockholders, directors, agents, employees and/or independent cont ractors and/or any 
other successors, assigns, or legal representat ives thereo r (the " Released Persons") a general 
release. Undcr thi s release, you, your hcirs, execu tors, admin istrators, successors, and ass igns 
sha ll release, wa ive, withdraw, retract and forever discharge any and all Unknown Claims, 
known claims, rights, demands, act ions, causes of action, su it s, debts, liens, contracts, 
liabi lities, agreements, interest, costs, expenses or losses, losses or damages (whether actual, 
consequcnti al, treb le, statutory and/or puniti ve or exemplary or other) for o r ari s ing ou t of the 
acts all eged or which are or cou ld have bee n all eged by the Named Plain ti ff or the Potential 
Class Mcmbers in th is Act ion which relate in any way to the theory that, du ring the Class 
Period, MAPFRE violated Washington law by fa iling to pay all reasonable and necessary 
medical expenses under Washington State PIP insurance pol icies based so le ly on a reasonable 
fee geo-zip red uction using a computerized database of charges to adjust thc cla im (rcferred to as 
a "UCR 80" explanation code reduction) including, but not limited to, statutory and non­
statutory attorneys' fees; unjust en richment ; breach of contract; breach o r any covenant of good 
fa ith and/or fa ir dea ling; premium overcharges; rraudulent inducement ; fraud ; 
misrepresentation; dcception; consumer fraud ; antitrust; de fam ation; tortious interrerence with 
contract or business expectat ions; Racketeer InOuenccd and Corrupt Organizat ions Act 
vio lat ions; vio lat ions or the Washington Consumer Protection Act, the Washington Insurance 
Fair Conduct Act, or .my consumer protect ion act; un fa ir cla ims sett lement pract ices; 
conversion; pun it ive da mages; interest; injunctive rel ie f; declaratory judgmen t; costs; un fai r 
trade practices; unrair insurance practiccs; unra ir competit ion; decepti ve pract ices; statu tory 
vio lations; regu latory violations; unfair business practices; breach of fiduciary duty; mental or 
emot ional distress and/or bad faith . The " Released C laims" do not include personal injury 
claims, but onl y to the extent such claims do not encompass a claim that MAPFRE paid less 
than thc rull amo unt bi ll ed for reasonab lc and necessa ry med ica l treatment based on medica l 
bi ll review based solely on a reasonable fec geo-z ip reduction using a compute rized database 
o r charges to adj ust the claim, referred to as a "UC H. 80" explanat ion codc red uction. 

"Unknown Claims" means any claillls aris ing out of new fac ts or fac ts round hereafter to 
be other than or different from the facts now believed to be true, relat ing to any matter covered 
by the Sti pu lation, as to any of the Released Cla ims, so that each Class Member shall be deemed 



to have express ly wa ived any and all Unknown Claims relating to any matter covered by the 
Stipulation and related to Personal Injury Protect ion benefits as defined in the Stipulation, to the 
full extent permitted by law, and to the full ex tent of claim preclusion and res judicata 
protections. For purposes of the Settl ement, the Parties arc also waiving any and all rights they 
may have under or pursuant to: (i) the prov isions of Section 1542 of the Civi l Code of the State 
of Califomia and/or (ii) the provisions of aRY simi lar stalulory, regulatory or common law of any 
state or of the United States. Sect ion 1542 of C iv il Code of the State of California prov ides: 

A general release docs not extend to claims which the cred itor docs not know or 
suspect to ex ist in hi s or her favor at the time of executing the releases, which if 
known by him or her mll st have materiall y affected hi s or her settl ement with the 
debtor. 

The exact release language and the de finition of Released Part ies, Releasing Parties, 
Settl ed Class Clai ms and Unknown Class Claims in the Settlement Agreemen t are far more 
deta iled, and you may want or need to consider them before mak ing your decision about 
participating in the Sett lement. Likewise, much more deta il about all o f the Sett lement 
prov isions and defi nit ions of key terms (including capitalized tenns in this Notice) are contained 
in the fu ll Seltlement Agreement. 

If the Settlement is not approved by the Court, the case wi ll proceed as active litigation. 
If there are further acti ons that are taken in thi s lawsuit that affect yo ur ri ghts, you wi ll rece ive 
notice as ordered by the Court. 

12. Where do I get addition;.l) inform~ltion '! 

The fo regoing is onl y a summary of the circumstances surrounding the lawsuit, the 
claims asserted, the Proposed Seulement, and related matters. YOli may seek the advice and 
guidance of Class Counse l, or of your own private attorney at your own expense if you desire. 

For more detailed information, YOll may rev iew the pleadings, records, and other papers 
on file in thi s lawsuit , which may be inspected during regular business hours at the Clerk 's 
Office, Superior Court of King County, Washington. 

In addition, a website has been set up at 
http://bjtlegal.com/MAPREReasonableFeeSettlementl, which contains th is Not ice, lhe 
St ipu lat ion of Sett lement and other in formation. You can also obta in copies of these materia ls 
by writing to Cla ims Dept.lClaim Support Services - CG04, The Commerce Insurance 
Company, II Gore Rd., Webster, MA 0 1570·9966 or by ca lling ___ ___ _ 

If you wish to communicate with CI,lss COllllsel , yo u ma y do so by phoning or writing to 
Class COLln se l at the number and/or addresses li sted on Page 3. Please do not contact MAPFRE 
with questions regarding thi s action or the Sett lemen t. 

ALSO,I'LEASE DO NOT CONTACT THE COURT FOR INFORMATION. 

Datcd : ________ , 2014 Clerk , King County Superior Court 



ATTACHMENTB 



SCHIFF v. AMERI CAN COMMERCE - CLAIM FORM 

MA IL TH E COMPLETED FORM NO LATER THAN ___ , 2015, TO: 

C laims Dept .lCla im Support Services - CG04 
The Commerce Insurance Company 

11 Gore Rd. 
Webster, MA 01570·9966 

Make Sure You Sign :lnd Date this C laim Form 

PRI NT LEG lilLY 

Name (l11andalory): ________________________ _ 

Mai ling Address (m:mdalory): 

Strcct: _____________________________ _ 

City: _____________ Statc: _____ Zip: _____ _ 

Tclcphonc: ___________________________ _ 

Tax Identificat ion Number (m:tndatory), _________ _ 

AFFIRMATION 
(mandatory) 

I swear under penalty of perjury under the laws of th e Slate of Washington that [ have read 
the Not ice and Ih is Cla im Form, and thai [ be lieve I am owed an amount o f money by 
MAPFR E pursuanllo the terms of this Settlement. 

Datcd: _________ , 201 5 
Signature 


