STIPULATION AND AGREEMENT OF SETTLEMENT

This Stiéulation and Agreement of Settlement is entered into by and amdng, on the one
hand, plaintiffs I;—IOLLY BARKER and BRIAN CARNESS, individually and as i:utative
representatives céf the Settlement Class® and, on the other hand, defendants SKYPE, INC.,
SKYPE COMIvaNICATIONS, S.A.RL., SKYPE TECHNOLOGIES S.A. and EBAY INC., on
its own behalfa:ild as successor by merger to SKYPE DELAWARE HOLDINGS, INC., subject
to preliminary and final approval by the District Couzt.

| 1. DEFINITIONS

1.1. “Actlon” means the putative nationwide class action, entitled Barker, et al, v.

Skype Inc., et al which was filed on September 25, 2009 and currently is pending before the
District Court as Case No. 2:09-cv-01364-RSM.

1.2, “Administration Site” means the settlement website that the Settiement
Administrator will create in accordance with paragraph 6.2(c) below.

1.3. “Agrccment” means this Stipulation and Agreement of Settlement.

1.4.  “Barker” means plaintiff Holly Barker.

1.5. “Barker Action” means the putative class action filed by Barker, entitled Barker v.

Skype Inc.. et al., Superior Court of the State of Washington, King County, Case No. 08-2-

. "'41937-1 SEA.

1.6.  “Carness” means plaintiff Brian Camness.

1.7.  “Carness Action” means the putative class action filed by Carness, entitled

Carness v. Skvpe, et al., Superior Court of the State of California, Los Angeles County, Case No.
BC406723.

! All terms are used as defined in Section I, unless otherwise noted.
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1.8. “Claim Pericd” refers to the forty-five (45) day time period after the E-mail
Notice of the settlement has been disseminated, during which time Settlement Class Members
may submit claums on the Administration Site. :

1.9. - “Defendantsf’ means Skype Communications, Skype Teehnologies S.A., Skype,
Inc. and eBay Lni;, on its‘ own behalf and as successor by merger to Skype Delaware Holdings,
Inc. : o

1.10. “bishict Court” means the United States District Court for the Western District of
Washjngton- | |

1.11.  “Effective Date” means ten (10) days after the date when the Final Approval
Order granting final approval of the settlement becomes Final,

1.12. *“E-mail Notice” means the notice of the settlement that Skype Communications
or its designee will, subject to the District Court’s approvel, cause to be e-mailed pursuant to
paragraph 6.2 beiow, substantially in the form attached hereto as Exhibit A.

1.13. “Escrow Account” means an interest-bearing account that will be established by
- Skype Communications, on behalf of itself and Defendants, at a financial institution chosen by
Defendants, subjgect to Lead Class Counsel’s reasonable approval.

1.14. “Federal Complaint” means the class action complaint that Plaintiffs filed in the
District Court on Septembelj 25, 2009, as provided for in paragraph 7.1 below, to effectuate this
Agreement. | _

- 1.15. “Final” means the date that the judgment becomes final for all purposes because
either (i) no appeal has been filed and the time within which an appeal may be filed has lapsed,
or (ii) if a timelyg appeal has been filed, the appeal is finally resolved, with no possibility-of

further appellate;'or other review, resulting in final judicial approval of the settlement.
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1.16. ‘“Final Approval Order” means the order to be entered by the District Court, as
provided for in I.S:aragraph 8.1 below, through which the District Court will granf final approval io
the settlement, einter judgment and dismiss the Action with prejudice.

1.17. “i*"inal Faii-ness Hearing” means the hearing at which the District :Court will
consider and ﬂn;llly decide whether to approve the settlement provided for in this Agreement,
enter judgment and make such other nulings as are conternplated by this Agreement,

1.18. “implemenmﬁon Date™ means the date of the first scheduled general Skype
software release:followin.g preliminary approval of the settlement by the Districé Court. The
Parties will use good faith efforts toward an Implementation Date on or before December 31,
2009, provided the District Court preliminarily approves the settlement within a reasonable time
prior to that datf;. l

1.19. “Lead Class Counsel” means Roper M. Townsend, Esq. and Daniel F. Johnson,
Esq. of Breskjn,iJohnson & Townsend, PLLC. _

1.20. “Mediator” means the Honorable Ellen Sickles James (Ret.) of JAMS.

1.21. “MOU" means the Memorandum of Understanding executed by Plaintiffs and
Defendants on S'é.ptembef 30, 2009, which memorializes the material terms of the settlement.

1.22. “Net Settlement Amount” means the amount remaining from the Setil ément
Amount followiﬁg paymenf of attorneys” fees, costs and incentive awards, which will be made
available for payment of claims submitted by Settlement Class Members.

1.23. “Parties” means Defendants, Plaintiffs and, upon class certification for settlement
purposes only as set forth herein, the Settlement Class.

1.24. “Plaintiffs” means Barker and Carness.

1.25. “Plaintiffs’ Counsel” and “Class Counsel” mean Danjel F. Johnson, Esq. and
Roger M. Townéend, Esq. of Breskin, Johnson & Townsend, PLLC, and Scott A. Burroughs,
Esq. of Doniger/Burroughs APC.
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1.26. “Preliminary Approval Ord;ar” means an order preliminarily approving the
settlement to be.:entered by the District Court, as provided for in paragraph 7.2 below,
substantially in the form attached hereto as Exhibit C.

1.27. “:Reactivation Page” means and refers to the web page thét each Skype user can
access by utilizing the hyperlink on his or her “My Account” page at www.skype.com, which
web page will make available to the user a “button™ labeled “Re-activate Credit” that can be
clicked to reactive the user’s inactive Skype Credit. Exemplar screenshots of the “My Account”
page, including the hy.perlin.lc, and a “Reactivation Page,” including the “button,” are attached
hereto as Exhibits D and E, respectively.

1.28. “Reactivation Policy’’ means the policy that Skype Communications will institute
under the settlement whereby Skype Credit that goes unused for a period of one hundred eighty
(180) days will not expire but, instead, is deemed “inactive’ and subject to reactivation by
accessing the Reactivation Page.

1.29. “Released Claims™ means and refers to any and all rights, duties, obligations,

. claims, actions, causes of action or liabilities, whether arising under local, state or federal law,
whether by Constitution, statute, contract, common law or equity, whether known or unknown,
suspected or unshspected, asserted or unasserted, foreseen or unforeseen, actual or contingent,
liquidated or unﬁquidated, that relate to the expiration of Skype Credits issued by Skype
Communications through the Implementation Date, including, without limitation: (i) any and all
claims and causes of action that arise out of or are related in any way to any or all of the acts,
omissions, facts, mattcrs,ﬁansactic\:ns or occurrences that were or could have been directly or
indirectly allegeéL asserted, described, set forth or refered to in the State Court Actions; and (ii)
any and all claims and causes of action that arise out of or are related in any way to the Skype

Credit Expiratioﬁ Policy, including, without limitation, claims regarding the unlawfulness of the
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Skype Credit Exiairation Policy under any and all consumer deceptive practices statutes or gift
certificate or glﬂ card statufes. ‘

1.30. “::Released Parties” means and refers to Defendants and their present, former and
future officers, directors, partnoers, employees, agents, attorneys, servants, heirs, administrators,
executors, meml?ers, meﬁ:ber entities, predecessors, successors, affiliates, parents and
subsidjaries (whjether direct or indirect), representatives, trustees, principals, insurers, vendors -
and assigns, or ié1terest ther;ain, jointly and severally, and all of the aforemenﬁon%ed’s; respective
officers, directofs, employees, attorneys, vendors (including processing facilities) and assigns,
jointly and severally.

1.31. *“Settlement Administrator” means Rust Consulting, Inc., or such other
administrator as may be selected by Defendants and approved by the District Court.

1.32. “Settlement Amount” means and refers to the cash consideration that Skype
Communications, on behalf of itself and the other Defendaﬁts, will pay in full and complete
settlement of thtaE Action and the State Court Actions, which shall not exceed $1,850,000, plus
any interest accrgued in the Escrow Account.

1.33, “Skype Communications™ means and refers to defendant Skype Communications,
S.a.r.l.,, a Luxembourg company, located at 1 22/24 Boulevard Royal, L-2449 Luxembourg,
Luxembourg.

1.34. “Skype Credit(s)” means and refers to money that a user deposits into his or her
User Account, which is reflected as credit that can subsequently be used to purchase certain
Internet-based communications products from Skype Communications. .

1.35. “:Skype Credit Expiration Policy” means the policy set forth in paragraph 5.3 of
the Terms of Service, and pursuant to which Skype Credit that remained unused for a period of

one hundred eighty (180) days expired from the customer’s User Account.

Page 5 of 28
LA 51199453v1



1.36. “State Court Actions” means and refers to the Barker and Camesé Actions, .
together.

1.37. “User Account” means and refers to the electronic, Internet based account with
User ID and Paséword that a customer of Skype Communications creates for his or her use of
Skype software.%

| I. RECITALS

This Agreement ié made with reference to and in contemplation of the foilowiug facts

and circumstances.

A. The State Court Actions. .

1.  The Barker Action.

On December 5, 2008, Barker, on behalf of herself and purportedly on behalf of a
putative class comprised of Skype users residing in Washington, filed her Complaint and
asserted claims for: (i) violation of Washington’s Gift Certificate Law, Revised Code of
Washington chapter 19.240; (ii) violation of Washington’s Consumer Protection Act, Revised
Code of Washin:gton chaptér 16.86; and (iii) declaratory judgment. Barker alleges that
Defendants permit their customers to set up User Accounts funded with Skype Credit, which can
subsequently be used to purchase certain Internet-based communications prot:lucts1 and that the
User Accounts and Skype Credit constitute “gift certificates” under the Washington law. Barker
further alleges that Defendants unlawfully applied the Skype Credit Expiration Policy agaiﬂst
Barker’s Skype Credit balance after 180 days of inactivity in supposed violation of the
prohibition against expiration dates and dormancy or inactivity fees under Washington law.
Barker seeks, a;ﬁong other things, actual and punitive damages, injunctive relief, prejudgment

interest, attorneys’ fees, expert fees and costs.

2 Skype is a software application that enables individuals to make video and voice calls, send
instant messages and share files using the Internet, among other things.
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2. The Carness Action.

On or abbut January 30, 2009, Camness, on behalf of himself and purportedly on behalf of
a putative class (;;omprised of Skype users residing in California, filed his Complaint and asserted
claims for: (i) violation of California’s Gift Certificate Law, California Civil Cc;de section
1749.5 et seq.; (ii) unjust enrichment; (iii) conversion and trespass to chattels; (iv) false
advertising in vii::laﬁon of California’s False Advertising Law, California Civil Code section
17500 et seq.; and (V) violation of California’s Unfair Compeﬁtion Law, California Business and
Professions Cod';e section 17200 et seq. Like Barker, Camess contends that User Accounts and
Skype Credit constitute pift certificates and further contends that Defendants unlawfully applied
the Skype Credit Expiration Policy against Camess’ Skype Credit balance after 180 days of
inactivity in supposed violation of the prohibition against expiration dates and dormancy or
inactivity fees. Carness seeks, among other things, actual and punitive damages, restitution
and/or disgorgeﬁnent, injunctive relief, prejudgment interest, attorneys’ fees, expert fees and
costs. . |

-B. Im’restigétion by Plaintiffs’ Counsel.

Plaintiffs’ Counsel have investigated the facts relating to the claims a]legéd and the
underlying even‘fcs and transactions at issue in the Action and in the State Court Actions and have
analyzed the legal principles applicable to the asserted claims and defenses. Plaintiffs’ Counsel
have concluded,‘based upox-m their investigation and taking into account the sharply contested
issues involved, the risks, uncertainty and cost of further prosecuﬁon of this Action and the State
Court Actions, and the substantial benefitsto be received pursuant to this Agreement, that a
settlement with befenda:its on the terms set forth herein is fair, reasonablg, adequate and in the

best interests of the Settlement Class.
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C. Settlement Process.

Since June 2009, the Parties have engaged in extensive, good faith arm’s length
negotiations coﬁcerning settlement, including through a day-long session before'the Mediator
and numerous fc;How—up telephone conferences and email exchanges. These efforts resulted in
the execution of the MOU on September 30, 2009 and the subsequent execution of this
Agreement. :

D. Defendants’ Denial of Liability.

- Defendants vigorously deny all claims asserted in this Action and in the State Court
Actions, deny all allegations of wrongdoing and liability and contend that they have substantive
defenses, as 2 matter of law, to all of Plaintiffs’ claims. Defendants nevertheless desire to settle
all claims that are asserted, or could have been asserted, in this Action and in the State Court
Actions, and any other action currently pending making these same claims, on the terms and
conditions set forth herein, solely for the purpose of avoiding the burden, expense and
uncertainty of continuing litigation and for the purpose of putting to rest the controversies
engendered by ti_:le actions. Nothing in this Agreement shall be construed as an admission or
concession by Dlefendants (;f the allegations raised in this Action or the State Court Actions, or
any other action, of any fault, wrongdoing or liability of any kind.

E. Effect of Settlement.

It is the Parties’ desire and intention to effect a full, complete and final settlement and
resolution of all :existing disputes and claims that relate to or arise out of this Acﬁon and the State
Court Actions and the Skype Credit Expiration Policy, including, without limitation, related to
the alleged imprbpriety of any and all expiration dates or dormancy fees applicable to the Skype
Credit or the User Accounts. As discussed below, the Parties will seek preliminary and final

approval of this settlement and this Agreement in the District Court.
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NOW, Ti—EREFQRE, in consideration of the bremises and agreements set forth herein, it
is hereby STIPU:LATED AND AGREED, subject to the District Court’s approvél, that each and
every claim that'has been alleged, or could have been alleged, in this Action or in the State Court
Actions, includi:flg, wiﬂmut limitation, any other currently pending actions, shall be fully and
finally settled ar.;d compromised and dismissed with prejudice and shall be fully discharged and
released, upon and subject to the follt;wing terms and conditions:

0. TERMS OF THE SETTLEMENT

3.1. dertiﬁcaﬁon of Settlement Class for Seftlement Purposes Only. Defendants deny
that a class properly may be certified in the Action or in the State Court Acﬁons; Solely for
purposes of avoiding the expense and inconvenience of further litigation, Defendants do not
oppose the ccrtification for settlement purposes only of the Settlement Class. No agreements
made by Defendants in connection with the settlement may be used by Plaintiff, any person in
the Settlement Class or any other person to establish any of the elements of class certification
other than for seéftlement purposes. Preliminary certification of a Settlement Class shall not be
deemed a concession that certification of a litigation class is appropriate, nor are Defendants
estopped from challenging class certification in further proceedings in the State Court Actions or
in any other action, including this Action, if the settlement is not finalized or ﬁnélly approved. If
the settlemént is not approved, the Parties shall be returned to the status quo ante as of July 28,
2009, for all litigation purposes, as if no settlement had been negotiated or entered into.

3.2.  Definition of the Settlement Class. Subject to paragraph 3.1 above, the Parties

agree that Plaintiffs will seek certification nnder Federal Rule of Civil Procedure 23 (b)(3) for

settlement purposes only of the Settlement Class, which is defined as:

All current and former users of Skype Communications, S.a.r.]. who are
residents of the United States and who purchased Skype Credit that, on at least
one occasion pror to the Implementation Date, expired pursuant to Skype
Communications’ Skype Credit Expiration Policy.
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A “Settla;ment Class Member” is aﬁy pérscn in the Settlement Class who does not opt out
of the settlement. |

3.3. ﬁeneﬁts to Be Provided to the Settlement Class and Prospective Relief. Pursuant
to this setﬂemenﬁt, Defendants will provide the following benefits and prospective relief:

ai Skfme Credit Reactivation “Button”: On or before the Implementation

D:ate and for at least five years following the Implementation Date, Skype
Cjommurﬁcaﬁons, acI:ing for itself and for the other Defendants, will discontinue
ﬂ;e Skype :C;'edit Expiration Policy and implement the Reactivation Policy.

b. Claims by Settlement Class Members: The Net Settlement Amount shat!
be available for payment of claims that are submitted by Settlement Class
Members. Each Settlement Class Member may, upon veriﬁcatioﬁ of membership
in the Settlement Class, submit a claim for an electronic voucher entitling him or
her to $4.00 of Skype Credit.* In order for a claim to be valid, the Settlement
d]ass Member must complete the Internet claim form available on the
Administration Site, which will require the following information: (i) name and
Skype ID number and/or User Account number; (ii) valid e-mail address; (iii) the
approximate date of Skype Credit expiration, if known; and (iv) a statement,
under penalty of perjury, that the claimant is a person in the Settlement Class.

3.4, Maximum Total Claim Amounts. All Settlement Class Members are entitled to

submiit a single claim for payment under the settlement.

3 In connection with the Settlement, Defendants represent that, as of July 16, 2009, the average
amount of expired Skype Credit per U.S. user whose credit had expired on at least one occasion
was 2.59 €, or approximately $3.77 as calculated on September 15, 2009 at
hitp:/fwww.oanda.com/convert/classic, using the September 15, 2009 exchange rate.
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3.5, ]jeadlinf: for Submission of Claims: In order to be valid, claims must be received
by the Settlemeﬁt Administrator by no later than forty-five (45) days after the E-mail Notice is
disseminated.

3.6.  Manner/Timing of Pavment. Payments shall be made by electronic voucher. No

later than thirty (30) days after the Effective Date, the Settiement Administrator will e-mail the
electronic voucher to Settlement Class Members who have submitted valid claims. Upon
receipt, the Settlgement Clasé Member shall be able to redeem the electronic voucher on the
Skype website.

3.7. Proration of Claims. If the Settlement Administrator determines that payment of

all verified claims would result in the Net Settlement Amount being exceeded, all claim
payments will be reduced Dro rata.

3.8. NoResidue. Any portion of the Net Settlement Amount that is not claimed by
Settlement Class Members pursnant to this Agreement will belong to Defendants. The Parties
expressly agree that any such amount shall not be considered residue for purposes of distribution
" by the District Court.

IV. ATTORNEYS’ FEES AND COSTS AND INCENTIVE AWARD TO PLAINTIFF

4.1.  Plaintiffs’ Counsel shall make an application to the District Court for attomeys’
fees and costs and incentive awards, which application, in the aggregate, shall not be for more
than 25% of the Settlement Amount. Defeﬁdants agree not to object to such application, so long
as the sum total of aftorneys” fees, costs and incentive awards that they are requested to pay does
not exceed 25% of the Settlement Amount,

42, In addition, the incentive awards shall not exceed the amount of $1,000 to each of
Barker and Carness.

43, Pr;xyment of attorneys” fees and costs and incentive awards will be made within
fifteen (15) daysbof the Effective Date.
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.V, REFEASE AND DISMISSAL

5.1. E@g_ As of the Effective Date of the settlement, Plaintiffs and each Settlement
Class Membe:r, t%heir respéctive heirs, executors, administrators, representaﬁves,.agents, '
atiormeys, partnérs, successors, predecessors-in-interest, assigns, and all persons acting for or on
 their behalf, wil! be deemed to have fullﬁr released and forever discharged the Released Parties
from the Releas;ad Claims. Without limiting the foregoing, the Released Claims specifically
extend to cla.imsi that Settlement Class Members do not know or suspect to exist in their favor at
the time that the settlement, and the releases contained therein, becomes effective. This
paragraph constitutes a waiver of any laws that would limit this release, including, without

limitation, section 1542 of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

Plaintiffs and eabh Settlement Class Member understand and acknowledge the significance of
| these waivers of; California-Civil Code section 1542 and/or of any other applicable law relating
to limitations oﬁ releases. In connection with such waivers and relinquishment, Plaintiffs and
each Settlement Class Member acknowledge that they are aware that they may hereafter discover
facts in addition-to, or different from, T.hosé facts which they now know or believe to be true with
respect to the subject matter of the settlement, but that it is their intention to release fully, finally
and forever all Rele:;lsed Claims, and in furtherance of such intention, the release of the Released
Claims will be and remain in effect notwithstanding the disco.very or existence of any such
additional or differenf facts. .

5.2.  Stay/Bar of Other Proceedings. In connection with the settlement, Barker and

Carness will seek a stay of all proceedings in the respective State Court Actions, and the Parties

will seek a stay of the prosecution of all Released Claims currently being asserted by or on
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behalf of any person in the Settlement Class in any forum against any of the Defendants or any
of the other Relefased Parties pending final approval of this settlement, except as.may be
necessary to imp;]ement the settlement or comply with the terms of the Agreement. The
Preliminary App:roval Order further shall provide that, pending final determinaﬁ;m of whether
the settlemeﬁt sliould be approved, neither the Plaintiffs nor any person in the Settlement Class,
either difectly orj in a representative or other capacity, nor any person or entity allegedly acting
on behalf of the fSettlemeﬂt Class, shall commence or prosecute against any of the Defendants, or
against any of the other Released Parties, any action or proceeding in any court or tribunal
asserting any of the Released Claims, provided, however, that this injunction shall not apply to
individual claims of any persons in the Settlement Class who timely exclude themselves from the
Settlement. Class in a manner that complies with paragraph 7.4 below. The Parties agree thata
stay and injunction are nece.ssa:y to protect and effectnate the settlement and the approval
proceedings. : | . |

5.3. Dismissal. Promptly following the Effective Date, the Parties agree to take all
necessary action to secure the dismissal with prejudide of any pending actions involving
prosecution of the Released, Claims against the Released Parties, including, without limitation,
the State Court Actions.

VI. NOTICE AND SETTLEMENT ADMINISTRATION

6.1.  Costs of Notice and Administration. Defendants shall be responsihle for the costs
of notice and administration, including the costs of the Settlement Administrator, which
Defendants shall select. ' '

6.2. E-mail Notice. Skype Communications and/or the Settlement Administrator
{and/or its or their designees) shall administer this settlement and provide notice to the

Settlement Class, as follows:
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: The E-mail Notice, substam:la.lly in the form attached hereto as Exhibit A,
rshall be submitted to the District Court for approval in connectmn with Plaintiffs’
Moﬁon for Preliminary Approval, as discussed in paragraph 7.2 below.*

b, Within fifteen (15) days after the Implementation Date, the E-mail Notice
shall be disseminated to the Settlement Class. |

c No later than fifteen (15) days after the Implementation Date, the
Sfctﬂcmcnt Administrator will establish the Administration Site, which shall make
a{railable court documents related to the settlement and contact information for
Pjajnﬁffs’ C'ounsel. Claims shall be submitted solely through the Administration
Site via an Internet claim form, which shall contain substantially all the
information set forth in Exhibit B hereto, The format of the claim form may be
subject fo substantial cha;nge necessitated by the technical limitations and security
requirements of the Administration Site or the computers used by the Settlement

Class Members.

6.3. ﬁot__icc to Regulators. Defendants, shall be responsible, at their own expense, for
compliaﬁc‘:e w1th the notice provisions of the Class Action Fairness Act {“CAFA™), but Plaintiffs
recognize that the Final Faimess Hearing will be set in accord with CAFA. Plaintiffs will
cooperate reasonably with Defendants to ensure compliance so that the releases described in
paragraph 5.1 above are fully enforceable.

6.4. Expenses Related to Plaintiffs’ Website: Defendants shall not be responsible for
any expenses incurred by Plaintiffs® Counsel in regard to any settlement-related website they
might separately maintain in order to provide additional notice to the Settlement Class, which

must be in accordance with paragraph 9.3 below. Defendants also shall not be responsible for

* Defendants have performed a sampling of e-mails sent to U.S. Skype users over a recent 12-
month period, which confirmed that such sampled e-mails reached more than 90% of the
intended recipients.
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fees and costs incurred by Plaintiffs’ Counsel in connection with the settlement or otherwise in
the Action or in the State Court Actions beyond what is specified in this Agreement.

6.5. (f:ertiﬁcaﬁoﬁ to the District Court. No later than five (5) days before the Final °

Fairness Hearing, Defendants and/or their designee shall file with the District Court a declaration
verifying that E-mail Notice has been prov_ided to the Settlement Class,
6.6. Adnﬁnisuaﬁve Oversight/Denial of Claims. The Settlement Administrator will

administer dlStl'lbUth]J of benefits pursuant to the settlement and will ensure that all valid claims
are paid. The Setr_lement Adxmmstrator shall have no obligation to honor claims received after
the Claim Period, even if such claims otherwise would be valid. The Settlement Administrator
will have the right to verify all claims before disbursing the settlement benefits described in this
Agreement. For example, the Settlement Administrator shall have the right to deny non-
conforming claims (e.g., but without limitation, because the Settlement Class Member failed to
provide all in.foré:nation required pursuant to paragraph 3.3(b)). The Settlement Administrator
shall also have the right to deny claims if there exists a good faith belief that such claims are
fraudulent. |

6.7.  Class Counsel’s Right of Review. The Settlement Administrator shall provide

notice of denialg of claims (*Denial Report™) to Class Counsel within ten (10) days after the
Effective Date. Class Counsel shall have the right to review the Denial Report and, wiﬁﬁu five
(5) days after I'ECBI]Jt of a Denial Report ﬁom the Settlement Administrator, provide Defendants
and the Settlemeut Administrator with written notice of any dispute as to any of the denied
claims. The Parties agree to meet and confer in good faith in regard to any denied claim. Any
dispute that cmﬁot be resolved shall promptly (within five (5) days) be submitted to the
Mediator for her recommendation as to a resolution. The Parties will request that the Mediator

make a determination within fifteen (15) days.
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6.8.  Establishment and Funding of Escrow Account, Within one week of entry of an
Order pre]iﬂﬁna.%ﬁ]y approving the settlement, Skype Communications, on behalf of itself and
Defendants, shaiI deposit 25% of the principle Settlement Amount (i.e., $462,500) into the
Escrow Accountj.

. VIL PRELIIVIINARY APPROVATL ORDER AND FINAT. FAIRNESS HEARING

7.1.  Filing of Stipulated Motions to Stay State Court Actions/Federal Complaint,

Plaintiffs have ﬁled Stipulated Motions to Stay the respective State Court Actions and filed the
Federal Complau:nt in the District Court to effectuate this Agreement. All allegations of the
Federal Complaint shall be deemed denied and disputed by Defendants without the necessity of
filing an Answer.

7.2.  Preliminary Approval Order. Within ten (10) days of execution of this
Agreement, Plaintiffs will seek the District Court's approval of this settlement by filing an
appropriate Motion for Preliminary Appro;ral and seeking entry of a Preliminary Approval
Order, substantiélly in the form attached hereto as Exhibit C. The Parties shall cooperate in
presenting such 5papers to the District Court as may be necessary to effectuate the intent and
purposes of this EAgr,reement. Among other things, the Preliminary Approval Order shall
specifically inclﬁde the following:

a; A determination that, for settlement purpoées only, the Action may be
maintained as a class action on behalf of the Settlement Class;

b A ﬁn;ding that the E-mail Notice, substantially in the form attached hereto
aé Exhibit A, is the only notice required, and that such E-mail Notice satisfies the
réquirements of due process and the Federal Rules of Civil Procedure and any
oi‘.her applicable laws;

c A preliminary finding that this Agreement is fair, reasonable, adequate and
within the range of possible approval;
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d. A preliminary finding that Plaintiffs fairly and adequately represent the
iIélterests dft_he Settlement Class; .

e A preliminary finding that Lead Class Counsel are adeq_uéte to act as
c:{)unsel for the Settlement Class;

f Scheduling a date for the Final Fairness Hearing, which the Parties shall
ré:quest be no earlier than one hundred (100) days after the filing @:)f the Motion for
P;reliminary Approval pursuant to CAFA, to determine Whether there exists any
réason why the settlement should not be approved as being fair, réasonable, and
adequate, and in the best interests of the Settlement Class and why judgment
sl_muld not be entered thereén;

g Establishment of a procedure for persons in the Settlement Class to opt out
and/or object to the proposed settlement and setting a postmark deadline of thirty
(30) days after E-mail Notice is provided to the Setﬂemen;L Class after which no
pérson in the Settlement Class shall be allowed to opt out of the Settlement Class
or object to the proposed settlement; and

h Entry of a preliminary injunction as to Plaintiffs, all persons in the
Séttlemént (jlas_s and any person or entity allegedly acting on behalf of a person in
the Settlement Class in any capacity from commencing or prosecuting agaiﬁst any
of the defendants or any of the other Released Parties any action or proceeding in
aﬁy court or tribunal asserting any of the Released Claims, including, without
lifmita‘rion,'ﬂr%e State Court Actions. 7

i.. En{ry of a stay of all proceedings in the Action, except as may be
necessary to implement the settlement or comply with the terms of the

Agreement.
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7.3.

Denial of Preliminary Approval Order. If the District Court fails for any reason to

enter the Preli.trﬁ;nary Approval Order with all of the contents specified above or to certify the

Settlement Class,f for settlement purposes consistent with the provisions hereof, and if all Parties

do not agree jointly to appeal such ruiing, this Agreement shall terminate and be of no further

force or effect without any further action by any party and either party lhay elect to resume

litigation in the State Court Actions.

7.4.

LA 51199493v]

Opt-Out/Requests for Exclusion.
a. Deadline: Persons in the Settlement Class shall be given the opportunity

to opt out of the Settlement Class. All requests to be excluded must be in writing
and mailed to the Settlement Administrator, postmarked by no later than thirty
(30) days after E-mail Notice is provided to the Settlement Class.

b. Exclusions: An appropriate written request for exclusion ntust be
pérsonally signed by the .person in the Settlement Class and must include: (1) his
or her name, address, telephone number; (ii) the Skype ID and/or User Account
nﬁmber(s); (iii) a sentence confirming, under penalty of perjury, that he or she is a

pérson in the Settlement Class ; and (iv) the following statement: “I request to be

excluded from the class settlement in Barker v. Skype, Inc., et al, United States
District Court for the Western District of Washington, Case No. 2:09-cv-01364-
RSM.” No person in the Settlement Class, or any person acting on behalf of or in
concert or participation with that person in the Settlement Class, may exclude any
other person in the Settlement Class.

c. Deiivlcgg to Parties/Filing with Court: The Settlement Administrator shall
pf’ovide copies of the original requests for exclusion to the Parties by no later than
seven (7) business days after the opt outdeadline. Not later than ten (10) days

before the Final Fairness Hearing, the Settlement Administrator shall file with the
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7.5.
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Dlsmct Court a declaration that lists the opt-outs received in a form redacted of
personal identifying information.

d Effect: All persons in the Settlement Class who timely exclude
themselves from the Settlement Class will not be eligible to receive any benefits
p'ursuant to this settlement, will not be bound by any further orders or judgments
1n this action, and will preserve their ability to dependently pursue any claims
they may have against Defendants by filing their own lawsuit or arbitration at
their own expense. In the event that a person in the Settlement Class were to
submit a claim pursuant to paragraph 3.3(b) above and a request to be excluded
from the Settlement Class, the exclusion request will control.

e. Cap On Opt Quts: If the number of persons in the Settlement Class who
opt out exceeds 750, Defenelants may terminate the settlement in its sole |
discretion and the Parties shall be returned to the status quo agte as of July 28,
2609, for all litigation purposes, as if no settlement had been negotiated or entered
into. If Defendants exercise theﬁ tight to declare the Agreement void, they shall
provide Plaintiffs” Counsel with written notice of this election no later than
fourteen (14) business days after the opt out deadline. If Defendants declare this
Agreement vmd., then the terms of the Agreement and the fact that the Agreement
was reached shall not be referred to by the Parties in connection with any further

pi’oceedings_

Objections to Settlement.

a Right to Object: Any Settlement Class Member, who has not previously
oj)ted out in accordance with the terms of this Agreement, may a]ﬁpear at the Final

Fairness Hearing to argue that the proposed settlement should not be approved
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and/or to oppose the application of Class Counsel for an award of attorneys’ fees
aI:xd costs a;nd for Plaintiffs’® incentive awards. |

b Deadline: Any such. objection must be filed with the District Court, which
is; located at Courtroom 13206, 700 Stewart Street, Seattle, Washington 98101,
péstmarked no later than thirty (30) days after E-mail Notice is provided to the
Séttlement Class. Copies of all objection papers also must be mailed to each of
ﬁe following, postmarked by the last day to file the objection: Class Counsel:
Daniel Johnson, Esq. and Roger Townsend, Esq., Breskin Johnson & Townsend,
PLLC, 1111 Third Avenue, Suite 2230, Seattle, Washington 98101; and counsel
for Defendants: Julia B. Strickland, Esq,, Stroock & Stroock & Lavan LLP, 2029
Century Park East, Los Angeles, California 90067,

c. Content of Objections: All objections must include: (i) the objector’s
name, address and telephone number; (ii) the objector’s Skype ID number and/or
User Account number(s); (iif) a sentence confirming, under penalty of perjury,
tﬁat he or she is a person in the Settlement Class; (iv) the factual basis and legal
gfounds for the objection to the settlement; (v) the identity of witnesses whom
thgey may call to testify at the Final Fairness Hearing; and (vi) copies of exhibits

théy intend to offer into evidence at the Final Faimess Hearing.

VII. FINAL APPROVAL OF SETTLEMENT AND OTHER CONDITIONS
8.1. Final Approval Order. 6n a date to be set by the District Court, Plaintiffs will
petition the District Court for an Order granting final approval of this settlement and entering
judgment in the Action. Specifically, the Final Approval Order will:
a. Find that this Action, for purposes of this settlement, may be maintained

as a class action on behalf of the Settlement Class;
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|:A Find that Plaintiffs fairly and adequately represent the interests of the

S;ettlement Class;

c: Find that Class Counsel adequately represents Plaintiffs and the

SEt‘tlement Class;

di Find .that the E-mail Noﬁce satisfied the requirements of due process, the

. Federal Rules of Civil Procedure and any other applicable laws;

. Find that the setflement is fair, reasonable and adequate to the Settlement

élass and that each Scrﬂem;ent Class Member shall be bound by the settlement,

including the Release contained in paragraph 5.1 above;

f. Find that the settlement represents a fair resolution of all claims asserted

on behalf of the Settlement Class and should fully and finally resolve all such

claims; _

g. Conclude that this Agreement should be, and is, approved;

h. ‘Di.émiss, on the merits and with prejudice, all claims in this Action, and

permanently. enjoin each and every Settlement Class Member from bringing,

joining or continuing to prosecute against the Released Parties any Released

Claims and enter judgment thereon; and

i. Retain jurisdiction of all matters relating to the modification,

iIitEIpl’BtﬂtiOi[l, administration, implementation, effectuation and enforcement of

‘rlﬁs Agreement and the settlement. |

8l.2. Non—Apgr'c_)val of Settlement. This settlement is conditioned upon final approval

without material modification by the District Court. In the event that the settlement is not so
approved, either:party may elect to retumn to the status quo ante as of July 28, 2009, for all
litigation purposés, as if no settlement had been negotiated or entered into. In the event that the
settlement is approved without material modification by the District Court, but is later reversed
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or vacated on appeal, either party shall have the right to withdraw from the settlernent and return
to the status quo‘ante as of July 28, 2009, for all litigation purposes, as if no settlement had been
negotiated or enfered into. Specifically, the Parties shall be deemed to have preéerved all of their
tights as of July 28, 2009, and shall not be deemed to have waived any substantive or procedural
rights of any kin?d that they may have as to each other or to members of the propbsed Settlement
Class. Plainﬁffs?’ Counsel, however, sﬂall not have the right to withdraw from ﬂie settlement if
the District Couft fails to approve, or materially modifies or reduces, the amounts sought in their
epplication for attorneys’ fees and costs and Plaintiffs’ incentive awards.

IX. GENERAL CONDITIONS

9.1.  Non-Use of the Settlement/Denial of Liability. Defendants expressly deny any
liability or any uifrongdoing'm this Action, the Stﬁte Court Actions and with respect to the
Released Clajms:. Neither the settlernent, nor any act performed or document executed pursuant
to or in furtherance of the s.ettlement: (1) is or may be deemed to be or may be used as an
admission of, or evidence of, the validity of any claim, or of any wrongdoing or liability of
Defendants; (ii) is or may be deemed to be or may be used as an admission of, or evidence of,
any fault or omiésion of Defendants in any civil, criminal or administrative proceeding in any
court, administrative agericy or other tribunal; and (iii) is or may be deemed to be a waiver by
Defendants or any of the other Released Parties of their right to defend themselves against the
Action or the State Court Actions on any and all available grounds, including, wifhout limitation,
by filing challenées, if necessary, to pleadings and opposing class certification. |

9.2.  Dispute Resolution. The Parties agree to meet and confer in good faith in regard

to any dispute relating to the settlement or to administration of the settlement, including, without
limitation, the approval or denial of claims. Except for disputes regarding denied claims
discussed in paragraph 6.7 above, any dispute that cannot be resolved by the Parties shall be
submitted, not earlier than fifteen (15) days after notice of the dispute was first given, to the
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Mediator for her recommendation as to a resolution. Any party may seek de nove review of the
Mediator’s recommendation by way of a motion filed in the Action.

93, Pjubliciﬁ and Non-Disparagement. No party to this Agreement shall issue any
press release, co?mmunjcate with the media or otherwise engage in any advertising campaigns
regarding the sefﬂement except as set forth herein. Plaintiff and Plaintiff’s Counsel shall refrain
from disparaging Defendants publicly or taking any action designed to harm the ijublic
perception of Dgfendants: regarding any issﬁe related to the settlement or the Action. In addition:

a; Inquiries ather than those from persons in the Settlement Class seeking
légal advice may be responded to only by reference to information contained in
the public record and/or agreed upon by the Parties.

b. Aform of press release that may be issued by Plaintiffs’ Counsel, and
which is agreeable to the Parties, is attached hereto as Exhibit F. No other form
of press release may be issued by Plaintiffs’ Counsel.

C. A foﬁn of website posting that may be posted by Plaintiffs’ Counsel, and
which is agreeable to the Parties, is attached hereto as Exhibit G. To the extent
tﬁat Plaintiffs’ Counsel seek to provide additional information regarding the
settlement on their websile, they shall first provide Defendants with the proposed
text of any such posting and receive Defendants’ approval, which shall not be
uizreasonably withheld or delayed.

9.4, Entire Agreement. This Agreement constitutes the entire agreement between and

among the Parties with respect to the settlement of the action. This Agreement supersedes all
prior negotiatioﬂs and agreements, including, without limitation, the MOU. The Parties, and
each of them, represent and warrant that no other party or any agent or attorney of any other
party has made any promise, representation or warranty whatsoever not contained in this
Agreement and the other documents referred to in this Agreement to induce them to execute the
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same, The Partiies, and each of them, représent and warrant that they have not executed this
instrument or the other documents int reliance on any promise, representation or watranty not
contained in ﬂlIS Agreement and the other documeﬁts referred to in this Agreement.

9.5, Cionﬁdenﬁaliﬂ. Any and all drafts of this Agreement and other settlement
documents relating to the negotiations between the Parties will remain confidential and will not
be disclosed or ciuplicated except as neceséary to obtain preliminary and/or final court approval.
This provision w1]1 not prohibit the Parties from submitting this Agreement to the District Court
in order to obtaiﬁ preliminary and/or final approval of the settlement. It is agreed that, within
thirty (30} days after the Effective Date, the originals and all copies of all confidential or highly
confidential documents and/or information subject to all confidentiality agreements and any
Protective Order in the Action or the State Court Actions shall be returned .to the aesignaﬁng
party. _

9.6.. Successors a.nd Assigns. The terms of this Agreement shall apply to 1he-Parties as
well as their heirs, successors and assigns.

9.7. Competency of Parties. The Parties, and each of them, acknowledge, warrant,

represent and agfee that in executing and delivering this Agreement, they do so freely,
knowingly and voluntarily, that they had an opportunity to and did discuss its terms and their
implications with legal counsel, that they are fully aware of the contents and effect of the
Apreement and that such execution and delivery is not the result of any fraud, duress, mistake or
nndue influence whatsoever.

9.8.  Authority. The person signing this Agreement on behalf of Defendants warrants
and represents that he or she is authorized to sign on each defendants’ behalf.

9.9. Modification. No modification of or amendment to this Apreement shall be valid

unless it is in writing and signed by all Parties hereto.
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9.10. Constructior;. Each of the Parties has cooperated in the drafting and preparation
of this Agreemeélt. Hence, in any construction to be made of this Agreement, the same shall not
be construed agéinst any of the Parties. Before declaring any provision of this Agreement
invalid, the Dish%-ict Couﬁ shall first attempt to construe the provision valid to the fullest extent
possible consistent with zipplicable precedent so as to find all provisions of this Agreement valid
and enforc:eablesj After applying this rule of construction and still finding a provision invalid, the
District Court sﬁaﬂ thereupon interpret the invalid provision to the fullest extent possible to
otherwise enforee the invalid provision. The invalidity of any one provision shall not render this
Agreement otherwise invalid and unenforceable unless the provision found to be invalid
materially affects the terms.of this Agreement after application of the rules of construction set
forth in this paragraph.

5.11. No Waiver. The failure of any Party to enforce at any time any provision of this
Agreement sha]l; not be construed to be a ﬁaiver of such provision, or any other provision, nor in
any way to affeet the validity of this Agreement or any part hereof, or the right of any party
thereafter to enforce that provision or each and every other provision. No waiver of any breach
of this Agreeﬁnerilt shall constitute or be deemed a waiver of any other breach.

9.12. Govenﬁng Law. This Agreement shall be governed by, construed and enforced in

accordance with the laws of the State of Washington.

9,13. Noticestommunicaﬁons. All requests, demands, claims and other
communicationsi hereunder hsha_ll: (i) be in writing; (ii) be delivered by U.S. Mail or facsimile,
with a courtesy copy by email; ({ii) be deemed to have been duly given on the date received; and
(iv) be addressed to the intended recipient as set forth below:

If to Plaintiffs or the Settlement Class:

Roger Townsend, Esq. (rtownsend@bijtlegal.com)
Daniel Johnson, Esq. (djohnson@bitlegal.com)
Breskin, Johnson & Townsend, PLLC

1111 Third Avenue, Suite 2230
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Seattle, WA 98101 .
Ph: (206) 652-8660
Fax: (206) 652-8290

If to Defendants:

Julia B. Strickland, Esq. (jstrickland@stroock. com)
Stroock & Stroock & Lavan LLP

2029 Century Park East

Los Angeles, California 90067

Ph: (310) 556-5806

Fax: (310) 556-5959

Any party may change the address to which requests, demands, claims or other communications
hereunder are to be delivered by giving the other Parties notice in the manner set forth herein,
9.14, Counterparts. This Agreement may be executed in one or more counterparts and,
if so executed, the various c;ounterparts shall be and constitute one instrument for all purposes
and shall be binding on the party that éxecuted it, provided, however, that no party shall be
bound unless and until all Parties have executed this Agreement. For convenience, the several
signature pages zhay be collected and annexed to one or more documents to form a complete
counterpart. Photocopies of executed copies of this Agreement may be treated as originals.

{Signature Pages Follow}
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DATED: 5[/‘?[“ RE ,2009

DATED: , 2009
DATED: ,2009
DATED: _2009
DATED: . 2009
DATED: ., 2009
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Aty

HOLLY BARKER, individually and as
representative of the Settlement Class

BRIAN CARNESS, individually and as
representative of the Settlement Class

Defendant SKYPE COMMUNICATIONS,
SARL. . :

By:

Its:

Defendant SKYPE, TNC.

By:

Its:

Defendant SKYPE TECHNOLOGIES 5.A

By:

Its:

Defendant EBAY INC.

By:

Iis:
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DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

LA 51159493v1

, 2009

HOLLY BARKER, individually
representative of the Settlement-Class
7

!0’/} ’f’/‘ , 2009 /A é,__\

ABRIAN CARNESS, individually and as
representative of the Settlement Class

, 2009 Defendant SKYPE COMMUNICATIONS,

S.ARL.

By:

Iis:

, 2009 Defendant SKYPE, INC.

By:

Iis:

, 2009 Defendant SKYPE TECHNOLOGIES S.A.

By:

Its:

C . ,2009 " Defendant EBAY INC.

By:

Its:
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DATED: , 2009

mmmmﬁu
representative of the Seitlement Class

DATED: , 2009

BRIAN CARNESS, ndividually snd a3
rmmta&wofthcsetﬂﬁnm%hm

DATED: O efobu- 29 , 2009 Deferdant SKYPE COMMUNICATIONS,

S
N Cad

PETER FOUT:.DS

- GROUF FINANCIAL, CONTROLLER

pATED: _(Jetvhur 29 , 2009 Deﬁ:namnmmc

DATED: QC"'UbW Z-T » 2009

DATED: , 2009
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~ DATED: , 2009

HOLLY BARKER, individually and as
representative of the Setilement Class

DATED: , 2008

BRIAN CARNESS, individually and as
representative of the Settlement Class

DATED: . , 2009 Defendant SKYPE COMMUNICATIONS,
S.ARL.

By:

Tts:

DATED: , 2008 Defendant SKYPE, INC.

By:

Its:

DATED: , 2009 Defendant SKYPE TECHNOLOGIES S.A.

By:

Its:

DATED: , 2009 Defendant EBAY INC.

7717

s _ Moy flonot]
Yk

Its:
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Approved s to form and content:

patip: O (1 AT

, 2009

Approved as to form and content:

DATED: _DeA 27

» 2008

Approved as to form:

DATED:

, 2009

LA 5] 195493 v}

BRESKIN JOHNSON & TOWNSEND,

PLLC
B f: '7!?’ 7 ra s

“Rpger Townsend /

Atlomeys for Plaintiff '
HOLLY BARKER, individually and on
hebalf of the Settlement Class:

DONIG UGHS

By: P

]

Attomeys for Plaintiff
BRIAN CARNESS, individually and on
behalf of the Settlernent Class

STROOCK. & STROOCK. & LAVAN LLP

By

" Julia B, Stackiand

Attomeys for Defendants
SKYPE COMMUNICATIONS,
S.AR.L., SKYPE TECHNOLOGIES
8.A., SKYPE, INC. and EBAY INC.
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Approved as to form and content:

DATED: , 2009 BRESKIN JOHNSON & TOWNSEND,
PLLC

By:

Roger Townsend

Attorneys for Plaintiff
HOLLY BARKER, individually and on
behalf of the Settlement Class

Approved as to form and content:
DATED: ' , 2009 DONIGER/BURROUGHS APC

By:

' Scott Burroughs
Attorneys for Plaintiff

BRIAN CARNESS, individually and on
behalf of the Settlement Class

Approved as to form:

DATED: Q&tj . Qg , 2009 STROOCK & STROOCK & LAVANLLP

-

"

hilia B. Sirickland

Attorhey® for Defendants
SK COMMUNICATIONS,
S.AR.L., SKYPE TECHNOLOGIES
S.A,, SKYPE, INC. and EBAY INC.
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NOTICE OF PROPOSED SETTLEMENT OF CILLASS ACTION

E Ifyouarea Unitea;: States resident who purchased Skype Credit thai, on at least one occasion prior (o
- December 31, 2009, expired after 180} days of inactivity, a proposed class action settlement may affect
" your rights. PLEASE READ THIS NOTICE CAREFULLY.

=  Plaintiffs Holly Barliger and Brian Camess have filed lawsuits against defendants Skype Communications, S.a.r.]. (*Skype
Communications™), Skype Technologies S.A., Skype, Inc. and eBay Inc., on its own behalf and as successor by merger to
Skype Delaware Holdings, Inc. (collectively, the “Defendants™) challenging the Skype Credit expiration policy. Plaintiffs
allege that Skype User Accounts and Skype Credits constitute “gift certificates™ that cannot expire or be subject to
inactivity fees under, various states laws and that Defendants unlawfully applied the Skype Credit expiration policy against
their Skype Credit balances afier 180 days of inactivity in supposed violation of these various states laws, including
applicable “gift cemﬁcate ” consumer protection and/or unfair and decepnve practices laws,

» Defendants deny that they did anything wrong whatsoever, and contend that plaintiffs’ claims are meritless, No court has

" decided which side is right, and both sides have agreed to resolve the cases and provide relief to the Settlement Class
instead of litigation.: There is a propesed settlement on behalf of a nationwide class of current and former United States
resident purchasers of Skype Credit from Skype Communications, which, if approved, wilt provide that Skype
Communications shall discontinue its Skype: Credit expiration policy and implement a Reactivation Palicy whereby Skype
Credit will no longer expire afier 180 days of inactivity, but rather be deemed “inactive” and subject to reactivation. In
addition, Skype Commumcatmns, on behalf of itself and the other Defendants, has agreed to pay a Settlement Amount of
$1,850,000 in full and complete settlement of the Released Claims, which shall include: (i) attorneys® fees and costs and
nzmed plaintiffs’ incentive awards not to exceed $1,000 each, which collectively shall not exceed 25% of the Settlement
Amount subject to Court appraval; and (ii) availebility, on a claims made basis, of an electronic voucher for $4.00 of
Skype Credit per claimant from the Net Settlement Amount.

» Ifyou are a member of the Settlement Class, your legal rights are affected and you have a choice to make right now:

'YOUR LEGAL RIGHTS AND OPTIONS

SUBMIT CLATM JParticipate in settlement and receive voucher for $4.00 of Skype Credit. Go to the

FOR YOUCHER ‘Administrative Site at www ***¥*kxxexer gn complete an Internet claim form.
OBJECT TO iObject to the settlement or any of its terms, and ask the District Court not to approve the
SETTLEMENT . |:settlement Appear ata Final Fairness Hearing on »2010. To object to the settlement,

ito plaintiffs* counsels’ request for attorneys® fees and costs or to plaintiffs’ request for incentive
awards, you must file with the District Court (700 Stewart St., Sealtle, WA 98101), by no later than
, 2010, written objections setting forth: (i) your name, address and telephone number; (ii)
iyour Skype ID and/or User Account number(s); (iii) a sentence confirming, under penalty of
perjury, that you are a person in the Setllemnent Class; (iv) the factual basis and legal grounds for
your objection; (v) the identity of witnesses you intend to call to testify; and (vi) copies of exhibits
‘you intend to offer into evidence at the Final Fairness Hearing. Copies of all objections alse must
'be mailed to each of the following, postmarked by the last day to fie the objection: Plaintiffs’
| ‘Counsel: Roger Townsend, Esq., Breskin, Johnson & Townsend, PLLC, 1111 Third Avenue, Suite
2230, Seattle, Washington 98101; and cuunsel for Defendants: Julia B. Sm;k]and, Esq., Siroock &
‘Stroock &' Lavan LLP, 2029 Century Park East, Los Angeles, CA 90067,

ASK TO BE {Get out of this action. Get no benefits from the settlement. Keep your rights to sue. If you ask
EXCLUDED to be excluded or “opt out,” you will not share in the settiement benefits and you will not be
‘permitted to object to the terms of the proposed seftlement. But, you will keep any rights you have
to sue Defendants separately for the same legal claims asserted in the actions. To be excluded, you
must mail a written “opt out” request to the Settlement Adminijskrator at , witha
postmark of no later than 2010, setting forth the following; (i) your name, address,
telephone number; (ii) your Skype ID and/or User Account number(s); (iii) & sentence confirming,
under penalty of perjury, that you are a person in the Settlement Class; and (iv) the following
statement: “I request to be excluded from the class settlement in Barker v. Skype, Inc., et al, United
States District Court for the Western District of Washington, Case No. 2:09-cv-(11364-RSM.”

‘This is a Summary Notice. For further information about the proposed Seitlement, including copies of the Stipulation
and Agreement of Settlement and other court documents, visit www. *****¥%** op coniact Plaintiffs’ Counsel. DO NOT
CONTACT DEFENDANTS, DEFENDANTS® COUNSEL OR THE DISTRICT COURT.
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CLAIM INFORMATION AND FORM

Barker et al. v. Skype Inc. et al.
United States Distriet Court, Western District of Washington
: Case No. 2:09-cv-01364-RSM

Please carefully:read the information and directions set forth below to determine if you are
eligible for benefits under this settlement.

THE SETTLEMENT CI.ASS

Asdefined in géragragli 3.2 of the Stipulation and Agreement of Settlement (the
“Agreement’), the Settlement Class is defined to include:

All curreént and former users of Skype Communications, 8.a.r.]. who are
residents of the United States and who purchased Skype Credit that, on at least

one occasion prior to [i.e., the Implementation Date, no later than
December 31, 2005], expired pursuant to Skype Communications’ Skype
Credit Expiration Policy.

If you fall within the Settlement Class, you are éligible to make a claim under this settlement.

. BENEFITS AVAILABLE UNDER THE AGREEMENT

Skype Credit Voucher: To be eligible to receive the $4.00 Skype Credit voucher described in
paragraph 3.3(b) of the Agreement, you must complete and submit on this website a Claim
Form, Defendants and the Settlement Administrator have the right to verify the validity of the
Claim Forms received. The maximum total amount available in the settlement is $1,850,000,
including attorneys’ fees and incentive awards. If the valid claims would cause this amount to be
exceeded, the amount paid on each claim will be reduced.

THE CLAIM FORM MUST BE COMPLETED INITS ENTIRETY FOR A CLAIM TO
BE PAID. THE LAST DAY FOR SUBMISSION OF A CLAIM IS » 2010, ALL
CLAIMS SUBMITTED AFTER THAT DATE WILL BE DENIED.

CLAIMS WILL NOT BE PAID UNTIL THE SETTLEMENT IS FINAL. PLEASE
DIRECT ALL OF YOUR QUESTIONS ABOUT THE SETTLEMENT TO THE
SETTLEMENT ADMINISTRATOR OR PLAINTIFFS' COUNSEL. DO NOT
CONTACT THE COURT, DEFENDANTS OR DEFENDANTS’ COUNSEL.

ACCURATE CLAIMS PROCESSING TAKES A SIGNIFICANT AMOUNT OF TIME.
THANK YOU FOR YOUR PATIENCE.

! Bold, underlined terms will be hyperlinked.
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: Barker et al. v. Skype Inc. et al, :
United States District Court, Western District of Washington, Case No. 2:09-cv-01364-
A RSM

CLATM FORM

In order to be eligible to receive a voucher under this settlement, as described in paragraph
3.3(b} of the Agreement, you must provide all information below. Be advised that you are only
permitted to submit one claim.

First Name:*

Middle Name:

Last Name:*

E-Mail Address
Associated Wlﬂ]

Your Skype

Account:*

Slgf pe Name:*

Skype ID Number
And/Or User Account

Number:*

Approximaie Date; s)
Of Skype Credit

Expiration (if known}:

YOU ALSO MUST CHECK THE BOX BELOW TO HAVE YOUR CLAIM PROCESSED:

O By checking this box, [ hereby affirm, under penalty of perjury under the law of the United
States, that: (i) I am a resident of the United States; and (ii) I purchased Skype Credit that, on at
least one occasion prior to December 31, 2009, expired pursuant to Skype Communications’
Skype Credit Expiration Policy.
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EXHIBIT “C”




iIN' THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHIN GTON _
AT SEATTLE

HOLLY BARKER and BRIAN CARNESS, ) CaseNo. 2:09-cv-01364-RSM
individually and on behalf of all the members of the )
class of persons similarly situated,

Plaintiffs,

V5.

SKYPE, INC., a Delaware corporation; SKYPE
DELAWARE HOLDINGS, INC,, a Delaware
corporation; SKYPE COMMUNICATIONS
S.A.R.L., a Luxembourg corporation; SKYPE
TECHNOLOGIES S.A., a Luxembourg corporation;
and EBAY INC,, a2 California corporation,

Defendants.
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. [PROFOSED] ORDER PRELIMINARILY APPROVING
" CLASS ACTION SETTLEMENT
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WHEREAS, this:Preliminary Approval Order incorporates by reference the definitions
in the Agreemen::t that reflects the proposed class action settlement that currently is pending for
preliminary appéoval before this District Court, and all terms used in this Preliminary Approval
Order shall havé the same meanings as set forth in the Agreement; and

WI—[ERE;}AS, as a condition of the Agreement, Plaintiffs, on behalf of themselves and on
behalf of each of the persons in the Settlement Class, have agreed to release all claims arising
- under federal, st%'Lte or comqlon law as specified in t.he Agreement; and

WHERE;JAS, the j)istrict Court having read and considered Plaintiffs’ Motion, the
Agreement and the Exhibits attached thereto, as well as all arguments and submissions from the
Parties; . »

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. For purposes of the Action only, the District Court has subject matier and
personal juﬁsdiéﬁon over the parties, including all persons in the Settlement Class.

2. Pi]ISIlHIlt to Federal Rule of Civil Procedure Rule 23(b)(3), the District Court

certifies, solely for purposes of effectuatiné the settlement, the Settlement Class as follows:

All carrent and former users of Skype Communications, S.a.r.l. who
are residents of the United States and who purchased Skype Credit
that, on at least one occasion prior to the Implementation Date,
expired pursuant to Skype Communications’s Skype Credit
expiration policy,

3. 'Ifhe District Court preliminarily approves the Ageeﬁent as being fair, reasonable
and adequate and within the range of possible approval, subject to further consideration at the
Final Fairness Hearing.

4. The District Court preliminarily finds that Plaintiffs fairly and adequately
represent the intv.:arests of the Settlemerﬁ Class and therefore designate Plaintiffs as the
representatives of the Settlement Class.

5. Pursuant to Federal Rule of Civil Procedure 23(g), and after consideration of the

factors described therein and/or oral and written arguments, the District Court designates Roger
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Towﬁsend, Esqg. :and Daniel Johnson, Esq. and the law firm of Breskin, Johnson & Townsend,
PLLC as Lead C:'lass Counsel, and Scott A. Burroughs, Esq. and the law firm of
DoﬁgerfBurrouéhs APC as additionél Class Counsel. The District Court preliminarily finds
that, based on ﬂlb work Class Counsel has done in identifying, investigating and prosecuting the
claims in the act_;ion, Class Counsel’s experience in handling class actions, other complex
litigation, and claims of the type asserted in this action, counsel’s knowledge of the applicable
law and the resoi::ces coﬁnh;,el have and will commit to representing the class, Class Counsel
have and will fairly and adequately represent the interests of the Settlement Class. The District
Court authorizes; Plaintiffs and Class Counsel to enter into the Agreement on behalf of the
Settlement Clasé, and to bind them all to the duties and obligations contained therein, subject to
final approval by the District Court of the settlement. Plaintiffs and Class Counsel, on behalf of
the Settlement Class, are authorized to take all appropnate action required or permitted to be

. taken by the Settlement Class pursuant to the Agreement to effectuate its terms.

6. T:he District Court preliminarily finds, solely forApurposes of the settlement, that
the Action may be maintained as a class action on behalf of the Settlement Class because: (i) the
Settlement Class is so numerous that joinder of all persons in the Settlement Class in the Action
is impracticable;% (i) there are questions of law and fact common to the Settlement Class that
predominate over any individual questions; (iii} Plaintiffs’ claims are typical of the claims of the
Settlement Class; (iv) Plaintiffs and Class Counsel have fairly and adequately represented and
protected the interests of the Settjement Class; and (v) a class action is superior to other available |
methods for the fa’u- and efficient adjudication of the controversy.

7. The Final Fairness Hearing shall take place before the Honorable Ricardo S.
Martinez on ' , 2010 at _ a.m./p.m. at the United States District Court, Western
District of Washington, Courtroom 13206, 700 Steward Street, Seattle, Washington 98101, to
determine: whether the proposed ;r‘etﬂement of the Action on the terms and conditions provided
for in the Agreement is fair,v adequate and reasonable as to the Settlement Class Members and

should be approved; whether judgment, as provided for in the Agreement, should be entered; and
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the amount of f;es and costs that should be awarded to Class Counsel, and the amount of the
incentive awards to Plaintiffs, as provided for in the Agreement.

8. The District Court approves the form and content of the E-mail Notice (attached
as Exhibit A her}eto), which will be available on the Administration Site described in paragraph
6.2(c) of the Agreement. Skype Communications and/or the Settlement Administrator shall
administer the se::ttlement'and provide notice as follows:

(i) Skype Communications, on behalf of itself and Defendants, shall
implement the I{eacﬁvatiou Policy on the Implementation Date.

(ﬁ) Within fifteen (15) days after the Implementation Date, the Settlement
Administrator will estabﬁsh the Administration Site, which shall make available to Settlement
Class Members the E-mail Notice, the claim form and relevant court documents and contact
information for Plaintiffs’ Counsel.

(iti)  Within fifteen (1 5) days after the Implementation Date, Defendants or
their designee shall provide notice of the settlement by disseminating the E-mail Notice to the
Settlement Classg,

9. ﬁue to the unique nature of the User Accounts, which are intemnet based accounts
that typicaily are not tied to a postal address, mailed notice would not be effective and would
unnecessarily déplete potentially available settlement funds, to the detriment of the Settlement
Class. The District Court therefore preliminarily finds that the notice program set forth above in
paragraph 8 is thfe only notice required, and that such E-mail Notice satisfies the requirements of
Due Process, thé Federal Rules of Civil Procedure and any other applicable laws, and constitutes
the best notice pi'acticablc under the circumstances and shall constitute due and sufficient notice
to all persons enisiﬂed thereto.

10. The Administration Site shall be the sole mechanism for Settlement Class
Members’ submission of claims for benefits relating to this settlement as described in the
Agreement. The Intemet claim form shall contain substantially all the information set forth in

Exhibit B hereto notwithstanding that the format of the claim form is subject to change as may
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be necessitated by the technical limitations and security requirements of the Administration Site
or the computers used by the Settlement Class Members.

11. All Settlement Class Members shall be bound by all determinations and
judgments in thej Action coﬁcernjng the settlement, including, but not limited to, the validity,
binding nature and effectiveness of the Releases set forth in the Agreement.

12. Any person in the Settlement Class who wishes to opt out shall submit to the
Settlement Admginistrator by mail, with a postmark no later than thirty (30) days after
dissemination of the E-mail Notice, an appropriate written request for exclusion, personally
signed and including: (i) the person’s name, address, telephone number; (ii) the person’s Skype
ID and/or User ;;\ccount number(s); (iii} a sentence confirming, under penalty of perjury, that he
or sheis a Settlement Class Member; and (iv) the following statement: “I request to be excluded

from the class settlement in Barker v. Skype. Inc. et al,, United States District Court for the

Western District of Washington, Case No. 2:09-cv-01364-RSM.” No person in the Settlement
Class, or any person acting on behalf of or in concert or pﬁcipaﬁon with that person in the
Settlement Class, may exclude any other person. |

13. Any Settlement Class McmBer may appear and show cause if he or she has any
reason why the ;%rroposed settlement of the Action should or should not be approved as fair,
adequate and reaisonable, why judgment should not be entered, wﬁy attorneys’ fees and costs
should not be av»:rarded to Class Counsel, or why incentive awards to Plaintiffs should not be
allowed; provided, however, that no Settlement Class Member shall be heard, and no objection
may be considered, unless, postmarked by no later than thirty (30) days after dissemination of
the E-mail Not_icé, the Setftlement Class Member files with the District Court a written statement
of the objection. Copies of ‘al} objection papers must also be served on: Lead Class Counsel:
Daniel Johnson, Esq. and Roger Townsend, Esq., Breskin, Johnson & Townsend, PLLC, 1111
Third Avenue, Suite 2230, Seattle, Washington 98101; and counsel for Defendants: Julia B.
Strickland, Esq.,.‘ Stroock & Stroock & Lavan LLP, 2029 Century Park East, Los Angeles,

California 90067. All ijec_tions must include: (i) the objector’s name, address and telephone

-4
LA 51179593v2



number; (ii) the objector’.s Skype ID and/or User Account number(s); (iii) a sentence confirming,
under penalty of perjury, that the objector is a Settlement Class Member; (iv) the factual basis
and Jegal grouncils for the objection to the settlement; (v} the identity of witnesses whom the
objector may calZI to testify at the Final Fairness Hearing; and (vi) copies of exhibits intended to
be offered into e;vidence at the Final Fairness Hearing. Any Settlement Class Member who does
not make his or her objection within the time and manner set forth in this paragraph shall be
deemed to have iwaived such objection and shall be foreclosed forever from making any
objection to the fﬁmess, adequacy or reasonableness of the proposed settlement, to the award of
attorneys’ fees and expeﬂse,s to Class Counsel] and to the incentive awards to Plaintiffs.

14.  Pursuant to the Settlement Agreement, within ane week of entry of this Order,
Defendants shall deposit 25% of the principle Settlement Amount (i.e., $462,500) into his
Escrow Account.

15.  All proceedings in the Action are stayed pending final approval of this settlement,-
except as may be necessary to implement the settlement or comply with the terms of the
Agreement. |

16. P%anding final determinatioq of whéther the settlement should be finally approved,
Plaintiffs, all persons in the Settlement Class, and any person or entity allegedly acting on behalf
of persons in t]1;=§f Settlement Class, either directly or in a representative or other capacity, are
enjoined from cc.ommencing.or prosecuting against Defendants, or against any of the other |
Released Parties, any action or proceeding in any court or tribunal asserting any of the Released
Claims as described in the Agreement, provided, however, that this injunction shall not apply to
individual claims of any persons in the Settlement Class who timely exclude themselves in a
manner that com‘:plies with paragraph 12 of this Preliminary Approval Order. This injunction
applies to, without limitation, all plaintiffs and plaintiffs’ counsel in the following matters: (i)

Barker v. Skype Inc.. et al., Superior Court of the State of Washington, King County, Case No.

08-2-41937-1 SEA.; and (ii) Camness v. Skype. et al., Superior Court of the State of California

for the County of Los Angeles, Case No. BC 406723, This injunction is necessary to protect and
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effectuate the sefﬂemcnt, this Preliminary Approval Order, and the District Court’s flexibility
and authority to ;eﬂ'ectuate this settlement and.to enter judgment when appropriate, and is ordered
in aid of the District Court’s jurisdiction and to protect its judgments pursuant to 28 U.8.C.
section 165 l(a).'

17. T:he District Court reserves the right to adjourn or continue the date of the Final
Fairriess Heaﬁné without further notice to the Settlement Class, and retains jurisdiction to
consider all furtﬁer applications arising out of or connected with the settlement. The District

Court may approve or modify the settlement without further notice to the Settlement Class.

DATED: By:

Honerable Ricardo §. Martinez
United States District Judge
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HI prm55556666 + Buy Credit - Sign out - Holp - (Qr

Download Use Skype  Business

Welcome, prm55556666 - @ £0.00

This le your accoumd, You can view, manage and activate products and features. This Is your Skype Credil balance.

-

Jo Youwr Skype Credit expired or 14/5/09. To re-activate your Skype Credit Click here

Also available

Call phomes L

Cnline number Skype To Go Volecemail Sand SMS Callforwarding Callar iD

i %_ Calf phones from 'Skype
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EXHIBIT “E”




Hi prmS5556663 - Buy Credlt + Slgnout - Halp  (Q b

Download . Use Skype  Buslness  Shaop

_% Skype CrEdit Expiry « Back to account

Re-active Skype Credit

Your balance of $4.20 expired on 12th August 2009 as it was unused for 180 days.
You can re-activate your credit by clicking the bution below.

|. Re-activate Credit |
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Preliminary Approval Reached for Nationwide Settlement of Claims Against
Sky Cgm_mumc‘atl.gns Endmg Policy of Expiring Skype Credits
a Prel:mmaryprproval

SEATTLE—A settlernent has been preliminarily approved in a nationwide class action
arising out of Skype Communication’s policy of expiring Skype Credits after non-use for
a perlod of 180 days. The plaintiffs in this case sued on a nationwide basis to seek
recovery of Skype Credits that had expired under Skype's policy. Pursuant to the
settlement, Skype will make available a process for refunding previously expired Skype
Credits to qualified members of the class. Additionally, Skype has agreed to change its
policy of terminating Skype Credits, Consumers wishing to make claims in the lawsuit
can go to <http://{}>.The Jawsuit was brought in United States District Court for the
Western DIStrlCt of Washlngton and settlement has been preliminary approved by Judge

{

Class counsel, Roger Townsend of Breskin Johnson & Townsend, PLLC
{(www.bjtlegal.com), said the settlement would provide millions of dollars in value to
consumers. “Skype’s settlement is a good result for consumers and demonstrates
Skype's consumer-driven approach. With this setiement, consumers can use their
stored Skype credit without worrying about it expiring.”

A copy of the settlement agreement and other information is available online at
<http:/fwww,bjtlegal.com/{}>.

Breskin Johnson & Townsend, PLLC, represents employees, consumers, and business
owners in employment consumer protection, civil rights, and intellectual property
cases, and is active in major fitigation in federal and state courts throughout the United
States. For more information about the firm's cases and its attorneys please visit its
website at www.bijtlegal.com.
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Breskin, Johnson & Townsend Website Language

Settled. Reached nationwide settlement in federal lawsit against Skype, for alleged violations of
state laws due to Skype’s policy of expiring consumer credits. Settlement included reﬁmdmg
expired customer credits and a nationwide practice change.

<information / documents> (links to court documents and the Skype link for clmms made
process)
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